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1 . SAN JUAN-CHAMA PROJECT 
2 NEW MEXICO 

. .. 3 CONTRACT 

Between The 

'UNITED STATES OF AMERICA 
DEPARTMENT OF TAE LXTERIOR 

BUREAU OF RECLAMATION . . 

. . 

.And The 

CITY OF SANTA FE, COUNTY 
OF SANTA FE, andPUBLIC 

SERVICE' COMPANY OF NEW MEXICO 

for 

Furnishing a Municipal ~ater.Supply 
For the City and County of Santa Fe, 

New Mexico . .  

' / 16 . THIS' CONTRACT is made this :? day of-flA-: :f -. h: V. 

17 1976, between the UNITED STATES OF &ERICA, hereinafter called, 

18 "United States," acting through the Secretary of Interior, and pur- . . 

19 . suant to the Federal ~eclamation Laws, including particularly the Act 

of June 13; 1962 (76 Stat. 96), and the Act of April li, 1956 

(70 Stat. 105), all as amended or supplemented, and the CITY OF 

SANTA FE, hereinafter called "City," COUNTY OF SAWA FE hereinafter 

called "County , " and PPLIC SERVICE COmANY OF X3J EIEXICO , herein- 

after called "PITH," a New ~exicd corporation; the City, County, and 

PNM sometimes ref.erred to in this. agreement collecti.vely as "the 

Contractor." . ' * *  

.. WITNESSETH THAT: 

. Preamble 
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1 WHEREAS, by t h e  A c t  of Congress approved J u n e ' l 3 ,  1962 

2 (76 S t a t .  95), Congress approved i n i t i a l  s t age  of t h e  San Juan-~hana  . 

P r o j e c t  as a p a r t i c i p a t i n g  p r o j e c t  of t h e  Colorado River  S to rage  

P r o j e c t  . 
. WEEREAS, - t h e  San Juan-Chama P r o j e c t  i s  approved f o r '  

f u r n i s h i n g  water f o r  municipal ,  domestic, and i n d u s t r i a l  u s e s  and 

f o r  o t h e r  b e n e f i c i a l  purposes.  

WHEREAS, PNM i s , a  pub l ic  u t i l i t y  and f u r n i s h e s  wa te r  a s .  

a  p u b l i c  u t i l i t y  t o  w i t h i n  t h e  municipal l i m i t s  of t h e  c i t y  of - 

Santa Fe and t o  a l i m i t e d  a r e a  ou t s ide  t h e  municipal l i m i t s .  

WHERJUS, t h e  United S t a t e s  has a l loca ted  t o  t h e  Contrac tor  

5,605 acre-fee t  per-annum of water from t h e  San Juan-Charna P r o j e c t .  

WHEREAS, t h e  Ci ty ,  t h e  County, and P K ?  d e s i r e  and are 

empowered t o  con t rac t  wi th  United S t a t e s  f o r  t h e  purpose o f  obtain-  

ing ,  secur ing ,  and supplementing t h e  e x i s t i n g  Santa Fe w a t e r  supply,  

1 6  such water  t o  be used by them f o r  municipal  purposes t o  pay f o r  . 

17 such wa te r  during t h e  term of t h i s  c o n t r a c t  by c o n t r a c t i n g  f o r  t h e  . 

18 payment of  an agreed s h a r e  of t h e  reimbursable c o s t s  of t h e  con- 

. . 1 9  s t r u c t i o n ,  opera t ion,  and maintenance of t h e  p r o j e c t  i n  accordance 

, 2 0  . with  Reclamation Law. 
< 

' 2 1  NOW THEREFORE, t h e  p a r t i e s  f o r  and i n  c o n s i d e r a t i o n  of t h e  

22 mutual and dependent covenants h e r e i n  contained agree  as fol lows:  

Preamble . . 

T 

. . 

- . j  
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. . 

2 1. The following terms when used herein,. unless other- 

3 wise distinctly, expressed or manifestly incompatible with the 

4 , intent hereof, shall have the meaning specified. 

.5 a. CONTRACTING OFFICER - shall mean the Secretary of. 
6 the United States Department of the Interior or. his duly' authorized 

' T representative who is, as of the date of execution of this agree- 

8 ' ment on behalf of the United States, the Regional Director, 

9 Southwest Region, Bureau of Reclamation. . 

10 b. FEDERAL RECLAMATION LAWS - shall.mean the Act of 
ll June 17; 1902 (32 Stat. 388), and all acts amendatory thereof or 

12 supplementary thereto. 

13 c. . PROJECT - shall mean the Sari-Juan-Chama Project, . 
I 

. . 14 Colorado-New Mexico; as authorized by the ,Act of Congress 'dated . 
.- ! . . i  

15 June 13, 1962 (76 Stat. 96). ! ! 

16 d. RESERVOIR STORAGE CO~PLEX -' shall mean all . . 
17 features, lands, .and rights-of-way of -the project directly associ- - I 

' 18 ated with the initial collection and storage of project water, . . I 
19 and includes all'works from enlargement of the outlet of the 

., I 
.' 20- . existing El Vado Dam upgtream to and includini and connecting the 1 

, 21 three diversion dams on. the Rio Blanco and Little Navzjo and Navajo I 
Rivers . 

Art. 1 
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e. PROJECT WORKS - s h a l l  mean al1 ,works  o r  f a c i l i t i e s  

2 constructed including d ivers ion  works, rese rvo i r s ,  dams, 

3 pipel ines ,  conduits ,  and o u t l e t  works together with land  and r igh ts -  

. . 4 . of-vay f o r  such works. 1 
I 

t 

5 f. PROJECT WATER - s h a l l  mean water a v a i l a b l e  for 
i 
!. 

6 use through. t h e  p ro j ec t  works. 
. . ! 

I 

7 g. WATER FOR PERMITTED PURPOSES - s h a l l  mean t h a t  . . 

! ' 

8 '  port ion of t h e  p ro j ec t  water t o  be u sed .o r  disposed o f  exc lus ive ly  

9 by Contractor f o r  municipal, domestic, and i n d u s t r i a l  purposes. 
. . 

1 0  h. WATER SUPPLY COSTS - s h a l l  me& t h a t  po r t i on  of ' 

11 projec t  c o s t s  payable by Contractor t o  t he  United S t a t e s  f o r  T 

12  the  water a l loca ted  t o  i t  from the  project . ,  . . 
1 3  i. - YEAR - s h a l l  mean t h e  period ~ a n u a r ~  1 through ' .  

1 4  t he  next following December 31. . 

15 . j . CONTRACTOR - s h a l l  mean the  c i t y  of Santa Fe, -. - 
16 t h e  county of Santa Fe, and the  Public Service Company-of Mew Mexico, . 

17 severa l ly  and j o i n t l y  un less  otherwise noted. 

1 8  k. OPERATING COMMI~TEE - s h a l l  mean t h e  author ized . . 
. . .  : .  

19 represen ta t ives  of Contractor who are the  mayor of t h e  C i ty  o r  h i s  : .  

! 
20 delegate,  t h e  chairman of t he  County Commission or h i s  de lega te ,  and i 

1 

21  ' t h e  President  of PNM o r  h i s .de lega te .  The Operating Committee has 

22 the  powers, funct ions ,  and a u t h o r i t y  set out i n  t h e  Operating'Agree- 

23 ment executed by t h e  City,  the  County, and PhX. 

A r t .  1 1- 
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1 WATER ALLOTMENT AND DELIVERY 

2 2. a. U s e  and ~ l l o t m e n t  of Projec t  Water - The p r o j e c t  

3 is  designed t o  f u r n i s h  an  es t imated f i r m  y ie ld  from proposed s t o r a g e  

4 f o r  p r o j e c t  u s e  of  approximately 101,800 acre-fee t  of w a t e r  annually.  
. . 

. . 5  of this y i e l d ,  5,605 acre-£ e e t  s h a l l  'be' a v a i l a b l e  annua l ly  t o  Con- 
- .  

6 t r a c t o r  f o r  permit ted  use. During period of s c a r c i t y w h e n  t h e  

. . 7 a c t u a l  a v a i l a b l e  water  supply may be less than t h e  es t ima ted  f i r m  

8 y i e l d ,  Contractor  s h a l l  s h a r e  i n  t h e  a v a i l a b l e  water  supp ly  in.the 

9 ' r a t i o  that a l l o c a t i o n s  above bear  t o  t h e  est imated,  f i b  y i e l d .  . 

1 0  During pe r iods  of abundance when t h e  ac'tual- a v a i l a b l e  w a t e r  supply:  

P 11 may be more than t h e  es t imated f i rm y i e l d ,  Contractor  s h a l l  have 

12  t h e  r i g h t  t o  s h a r e  i n  t h e  a c t u a l  a v a i l a b l e  water supply i n  t h e  

1 3  r a t i o  t h a t  a l l o c a t i o n s -  above bear  t o  t h e  estimated f i r m  y i e l d ,  a l l  

14  as determined by t h e  Contrac t ing o f f i c e r .  In u t i l i z i n g  t h e  a v a i l -  
. . 

1 5  :able water supply t o  t h e  e x t e n t  permit ted by law from t h e  water  

16 r i g h t s  a v a i l a b l e  t o  t h e  p r o j e c t ,  Contractor  s h a l l  t ake  i ts  water  
. . 

17 requirements a t  Heron Dam a t  t h e  po in t  designated by t h e  Contrac t ing 

1 8  Off icer .  The r e s p o n s i b i l i t y  of  t h e  United S t a t e s  s h a l l  c e a s e  a t  t h e  

1 9  po in t  of  de l ive ry .  
. . 

. b. The o p e r a t i n g  Committee of Contrac tor ,  i n "  
. . .  . .  . 

21 ' coopera t ion 'wi th  t h e  New .tlexico S t a t e  Engineer, s h a l l  inform t h e  

A r t .  2 

. . 
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. . 

1 Contracting Officer, acting as duly authorized representative of 

. '  . 2  the Secretary of the'Interior, in writing of the' time and amount . 

3 . of water to be released. 

4 ., WATER CHARGE 

.5 ' 3. a. In accordance 'with Section 9Cc) (2) of the Act . 
I 

.I 
' .  t 

6 . of congress of August 4, 1939 -(53 Stat. 1187, '1194; 43 U.S.C. 

7 Section 485h(c)(1970)), the Contractor shall pay $145,730 per 

8 year on or before December 31, 1976, and'on or before December 31 

9 'of each of the succeeding 39 years for the quantity of water for 

.lo. which they have contracted pursuant to article 2.a. Each pay- 

11 ment shall be in advance for water for the next year. - r44 

12 . b .  The above water charge is based on ac'tual and 

13 estimated costs of -the reservoir storage complex as of December 

14 1975. -.The estimated cost includes s~rne~~ro~ramed work to be 
. . 

15 completed by October 1, 1978; the exact cost of which has not been 

16 determined at this time. Because of this and the fact-that other 

17 capital improvements may become necessary in the future, the 

18 Contracting Officer reserves the right to adjust the rate of 
. . 

19 'charge in paragraph 3.a. upward or downward, consistent with the 
. .  . 

20, actual costs. 
. . 

. . 
. . Art. 2 

Art. 3 
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OPERATION AND MAINTENANCE AND REPLACEMENT 

4. a. The Contractor s h a l l  'pay its pro r a t a  s h a r e  

3 of t he  annual operation;maintenance, and replaceme'nt (OM&R) ' 

4 c o s t s  of t h e  p ro j ec t t  s c o l l e c t i o n ,  d ivers ion,  and s t o r a g e  complex 

5 ( reservo i r  s torage complex), based on t h e  r a t i o  .of 5,'605 acre-  

6 . feet t o  t h e  t o t a l  number of .acre-feet under contract  by a l l '  

7 con t rac tors  f o r  p ro j ec t  water. Notice of OM&R annual b i l l i n g s  

. f o r  t he  next calendar year  w i l l  be issued to  t he  Contractor  on 

o r  before  May 1 of each year  with the' f i r s t  such n o t i c e t o  b e  

issued immediately fol lowing t h e  e f f e c t i v e  date of t h i s  con t r ac t .  
. . . 

The f i r s t  no t ice  w i l l  be  . prorated . according t o t h e  percen tage  of 

' t ime involved i f  l e s s  than a f u l l  year;  Each no t ice  s h a l l  show 

an i temizat ion of the estimated reimbursable O a f  c o s t s  of t h e  

reservo i r  s torage complex, excluding O&M cos t s  of E l  Vado Dam 

and Reservoir, with exception of 27 percent  o f  any replacement 

cos t s  of t he  o u t l e t  works of  s a id  El  Vado Dam. 'When a l l  p r o j e c t  

water has been committed t o  use by con t r ac t ,  the  .Cont rac tor ' s  

water supply cos t s ,  under t h i s  a r t i c l e ,  s h a l l  include a s h a r e  of 

these  expenses t o  be 5.505 percent  on an a l lotment  t o  i t  of .  

5,605 acre-feet  of w a t e r  pe r  t o  exceed 5.505 percent 

of t h e  t o t a l  water supply a v a i l a b l e  from the pro jec t  i n .  any year  

f o r  a l l  purposes. P r i o r  t o  t he  time a l l  water has been a l l o c a t e d  

A r t .  4 
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1 by c o n t r a c t s  between t h e  United S t a t e s  and t h e  prospect ive  water  

2 " users ,  annual  reimbursable O&M c o s t s  d l '  be apportioned among . . 
. .. 

3 t h e  , ex i s t ing .  contrac. tors  i n  p.roportion t o  t h e i r  maximum a l l o c a t i o n  

4 of water, The 'Contrar tor  w i l l  advance i t s  share  of 0&M c o s t s  f o r  

5 : each ca lendar  year on o r  be fore  December 31 of the. preceding year. 

In t h e . e v e n t  the  OCM c o s t  e s t ima te  f a l l s  shor t  of the  a c t u a l  
. . 

c o s t s  i n  any period o r  whenever i t  is a n t i c i p a t e d  b y  t h e  Con- 
. . 

t r a c t i n g  Of f ice r  t h a t  a d e f i c i t  w i l l  occur during t h e  yea r ,  

' supplenenta l  no t i ces  may be i ssued by t h e  Contract ing O f f i c e r  

reques t ing add i t iona l  funds. Funds not spent  during one calendar 

' y e a r  w i l l  be ca r r i ed  over f o r  use during t h e  next  ca lendar .yea r  

-with funds required fo r ,  t h a t  year reduced accordingly.  

A r t .  4 
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1 b. The Contractor is not obligated to pay any 

. 2 portion of annual O&M costs allocated to the fish and wildlife 

' 3 function. O&M costs attributed to the fish and wildlife function . 
4 are' now estimated to be 10.24 percent of the annual O&M costs of 

.. . 

, 5 the reservdir storage complex, excluding El Vado Dam and Reservoir. 

6. If unusual circumstances arise which cause the allocation of the 
. . 

7 0&Bf costs to. fish and wildlife.function to be out of balance, an 

8 .  appropriate modification in the percentage figure will be made by . 

9 '  the Contracting Officer, 60 days after receipt by the Contractor 

of a written notice .of the modification. 

INTEREST FOR DELINQUEXT PAYMENTS 

5 .  The Contractor shall pay 'interest .to .the United 

States on installments or charges which become delinquent com- 

puted at the rate of 1::percent per nonth of the amount of such 

delinquent installments or charges each day from such delinquency . 
. . 

until paid; Provided, that no interest shall be charged the Con- i 
I 

tractor unless such delinquency continues for more than 30 days; 

in which event, the interest shall accrue from the initial date of 

delinquency. 

.Art. 4 
Art. 5 
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1 GEhVRAL OBLIGATION OF CONTRACTORS TO LEVY TAXES 
2 AND ASSESSMENTS--BENEFITS CONDITIONED UPON PAYMENTS 

3 6. a, The obligation of the Contractor to pay the 

4 United states, as provided in this contract, is a joint and several 

'aobligation of the City, the County, and PNM notwithstanding the 

manner in which the obligation may be'distributed among the City, 

the county, and PNM by the operating agreement. Nothing in'this 
. .  . . . 

contract shall be construed as requirxng the City or the County 

to take any action or use any funds in contravention of sections 10, 

12, or' 13, article .IX, New Mexico constitution. 

b. In the event of failure, .neglect, or refusal of 

the Contractor to pay over to the United States any money then 

13 due,' the united States may terminate this contract upon 6 months 

14 written notice or take any other action it deems necessary to 

15. compel performance of the Contractor.of its duties hereunder. . 

16 Action taken prsuant hereto shall' not deprive the United states 

17 or limit any remedy provided'by this-.sontract or by 1aw.for the. 

18 recovery of money due or which may becomk due under .this contract. 

' 20 . 7. The Contracting Officer, after offering the 

21 Contractor an opportunity for consultation, may make rules and 

22 regulations and supply necessary details for administration of this 
- .I 

. . i 
23 contract.' Such rules and regulations shall be consistent with I 

Art.: 6 
Art. 7 



.P 

(FS~011276) . . 

(Rev. R0-090376') . . 

1 provisions of this contract, the laws of the United states, and 
. . 

, . 2 laws of the State of New Mexico. The Contracting Officer may add 

-3  to or modify them as may.appear n'ecessary, and the Contractor shall 

4 observe such rules and regulations. 
. . 

5 .  . 'DETERHINATION 'OF FINDINGS OF FACT . . 

6 . 8. Where terms of this contract provide for action 

7 to be based upon the opinion or determination of a party to this 

8 contract, said.terms shall not be construed as permitting such action . '  

9 to be predicated upon arbitrary, capricious, or unreasonable opinions 

10. or determination whether or mot stated to be conclusive. If the ' 

11 Contractor questions any determination made by the contracting 

12 Officer, findings of fact shall be.made by the Secretary, as 

13 appropriate to the issue, after consultation with the Contractor 

14 and shall be binding upon the parties. 

15 COMPLIANCE WITH THE LAW 

16 9. All terms and conditions of this contract-shall be ' 

17 subject to and in conformance with the Federal Reclamation laws, 

18 as amended, particularly to the Act of Congress of June 13, 1962 
.. i 

. . 

19 ' (76 Stat. 96, 97; 43 U.S.C. section 615pp. 615xx), and the statutes,. 
. . 

20 compacts, and treaties referenced therein.' 

Art. 7 
Art. 8 
Art. 9 
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1 WATER RIGHTS - WATER SUPPLY GENERAL . 

2 10. a. Water Shortages - On account of  drought o r  o t h e r  

3 causes, t h e r e  may occur a t  times during any year  a sho r t age  i n  

4 t h e  quan t i ty  of water a v a i l a b l e  from the  r e s e r v o i r  s t o r a g e  complex - 
5 f o r  use  by Contractor pursuant  t o  t h i s  con t rac t .  I n  no even t  

6 s h a l l  any l i a b i l i t y '  acc rue  aga ins t  t h e  United S t a t e s  o r  any o f  i t s  

7 o f f i c e r s  o r  employees f o r  any damage, d i r e c t  o r  i n d i r e c t ,  a r i s i n g  

8 out  of  any such shortage.  

9 b. Q u a l i t y  of Water - The United S t a t e s  makes no 

10 warranty as t o  t he  q u a l i t y  of t h e  water a v a i l a b l e  t o  Contractor  

. . I1 under t h i s  contract .  . ?  

1 2  . ' c. Contractors Water I?ights - Contractor s h a l l  have 

13 t he  exc lu s ive . r i gh t  t p  a l l o c a t e  uoe,and dispose  of t h a t  s h a r e  of  

14 t h e  p ro jec t  water supply ava i l ab l e  and a l l oca t ed  t o  them under  t h i s  

15  contract .  Water may be  used o r  disposed of  ' f o r  any pur- 

16  e pose des i red by con t rac to r .  Such use o r  d i s p o s a l  may be by .d ive r t -  . . 

17 ing and applying such water  d i r e c t l y  f rom. the  Rio Grande s t ream 

38 system, by d ive r t i ng  and applying underground w a t e r . u t i l i z i n g  

. . 
1 9  pro jec t  w a t e r ' t o  o f f s e t  t h e  adverse e f f e c t s  of such undergroun,! : .  

20 , water withdrawals he r e t6 fo r e  o r  he r ea f t e r  made f r o m  t h e  Rio Grande . . 1 
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. 1 :. d. Annual Water Carryover Prohibi ted  - Righ t s  

2 t o  release of water ves ted  i n  Contrac tor  by t h i s  c o n t r a c t  s h a l l  

3 b e  allowed on a n  annual  b a s i s ,  and n o ' c r e d i t s  cover ing  any unused 

4 water  ' s h a l l  be. allowed t o  c a r r y  over  ' t o  'any subsequent c a l e n d a r  . . 

. . 

5 - y e a r .  i . . 

. ' 6 e.' Other U s e s  - The p r o j e c t  is a u t h o r i z e d  f o r  fur- 

7 n i s h i n g  water  f o r  i r r i g a t i o n  and municipal  'uses, f o r  p rov id ing  

8 , r e c r e a t i o n  and f i s h  and w i l d l i f e  b e n e f i t s ,  and . for  o t h e r  b e n e f i c i a l  

9 purposes. The supply t o  b e  a v a i l a b l e  f o r  water  u s e r s  of Con- 

10 t r a c t o r  and t h e  c o s t s  payable by Contrac tor  f o r  a  munic ipal  w a t e r  

11 supply r e f l e c t  apportionment among t h e s e  purposes and r e g u l a t i o n  

1 2  of . , r e l e a s e s .  . . 

,13 f .  Surplus- Water .-  I n  any year  f o r  which t h e  

Contrac t ing  O f f i c e r  de termines  t h a t  water  a l l o c a t e d  b y ' t h i s  

c o n t r a c t  t o  c o n t r a c t o r  .is n o t  i n  t h a t  yea r  t o  be used o r  d i s -  
. . 

posed of by Contractor  and i s  l e g a l l y  a v a i l a b l e  f o r  use, such 

s u r p l u s  may be  disposed o f  by t h e  Contrac t ing  Of f i ce r .  

WATER AND A I R  POLLUTION CONTROL (STANDARD) 

11. The c o n t r a c t o r ,  i n  c a r r y i n g  ou t  t h i s  c o n t r a c t ,  s h a l l  

comply wi th  a l l  applicabj .e  water and a i r  p o l l u t i o n  laws and regu- 

l a t i o n s  of t h e  United S t a t e s  and t h e  S t a t e  of New Flexico .and s h a l l  

o b t a i n  a l l  requi red  pe rmi t s  o r  l i c e n s e s  from t h e  a p p r o p r i a t e  Federa l ,  

23 S t a t e ,  o r  l o c a l  a u t h o r i t i e s .  

~ r t .  1 0  
A r t .  11 
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1 EQUAL OPPORTUNITY ( s T A ~ R D )  

12. During. th.e pkrforuknce o£ this Contract, the . 

3 Contractor agrees as follows: 

a. The Contractor will not discriminate against 

any employee or .applicant for employment because of race, cblor , 

religion, sex, or national origin. The Contractor will take 

.affirmative action to ensure 'that applicants are employed, and 

that employees are treated during 'employment, without regard to 
. . 

their race, color, religion, sex, or national origin. '.Such action 

shall include, but not be limited to, the following: ~m~loyrnent, 

upgrading, demotion or transfer; recruitment. or recruitment 

advertising; layoff or termination; rates of pay or other forms 

of compensation; and selection. for training including apprentice- 

ship. The Contractor agrees to post in conspicuous places, 
. . 

available to employees and applicants for employment, notices to 

be provided. by the. Contracting Officer setting forth the provisions 

of. this Equal ~ppoztunity cl-ause. 

b. The Contractor will, in-all solicitations or 

19 advertisements for employees placed by or on.behalf.of the Con- 

20 tractor, state that all qualified applicants will receive con- 
. . 

. . 

. , . ' 'Z1 sideration for eniplbyment, without regard to race, color, religion, . . . 
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c. The Contractor will send to each.labor union or 

..representative of.workers with which it has a c~llecti~e'bargaining . , 

. . 
agreement or other contract or understanding, a notice, to be 

provided by the Contracting Officer, advising the labor union or 

workers* representative of the Contractor's commitments under 

this Equal Opportunity clause, and.shal1 post copies of the 

. + 7  notice ia conspicuous places available to employees and applicants 

, 8 for employment. 

9 d. The Contractor will comply with a11 provisions of 

10 Executive Order No..11246 of September24, 1965. , .as  anended, and . , 

' P  11 ,of the rules, regulations, and relevant orders of the Secretary of' 

. 12 Labor. . . 

e. The Contractor will furnish all information- and 

1G reports required by said amended Executive order and by the rules, 
- .  

15 regulations,-and orders of the Secretary of Labor, or pnrsuant 
. . . . . .  . . . . . 

. 16. . thereto, and will' access to its books, records, gnd accounts . .. '. 

%7 by the Contracting Officer and the ~e&etary of Labor for purposes 

.of investigation to ascertain compliance w i t h  such rules, regu- 

lations ,. and ' orders. 
. . 

f. In thk event of the Contractor's noncompliance' 

with the Equal Opportunity clause of this Contract or with any 

of the said rules, regulations, or orders,.this contract may be 

Art. 12 

15 
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1 canceled, terminated, o r  suspended, i n  whole o r  i n  p a r t ,  a s  t o  

2 t h e  noncomplying Contractor  and such Contractor  may b e  d e c l a r e d  

. 3 i n e l i g i b l e  f o r  f u r t h e r  Government c o n t r a c t s . i n  accordaxlce with 

4 procedures authorized i n  s a i d  amended Executive Order, and such  

5 other  sanc t ions  may be imposed and remedies invoked as provided 

6 i n  s a i d  Executive Order, o r  by r u l e s ,  r egu la t ion ,  o r  o r d e r  of 

7 t h e  s e c r e t a r y  of Labor, o r  a s  o therwise  provided by law. 

8 g ,  The Contractor  w i l l  inc lude t h e  p r o v i s i o n s  o f  . 

9, paragraphs a .  through g. i n  every subcontrac t  o r  purchase o r d e r  

1 0  .un less  exempted by' r u l e s ,  r e g u l a t i o n s ,  o r  o rders  of  t h e  S e c r e t a r y  

11 of Labor i s sued  pursuant t o  Sec t ion  204 of s a i d  amended Execut ive  

12 Order, so t h a t  such provis ions  w i l l  be binding upon each sub- 

13 con t rac to r  o r  vendor. The c o n t r a c t o r  ' w i l l  t ake  such a c t i o n  w i t h  ' 

1 4  respec t  t o  any subcontract  o r  purchase o rder  a s  t h e . C o n t r a c t i n g  

1 5  O f f i c e r  may d i r e c t  a s  a  means .of  enforc ing such p rov i s ions ,  . 

16- i n c l u d i n g  sanct ions  f o r  noncompliance : provided, however, ' t h a t  

17 i n  the  event  t h e  con t rac to r  becomes involved i n ,  o r  f s  t h r e a t e n e d  

1 8  with,  l i t i g a t i o n  with a subcon t rac to r  o r  vendor as a r e s u l t  of 

1 9  such d i r e c t i o n  by t h e  Contrac t ing O f f i c e r ,  t h e  Contrac tor  may 

20 reques t  t h e  United States t o  e n t e r  i n t o  such l i t i g a t i o n  t o  p r o t e c t  
. .  . 

21"' . the i n t e r e s t s  of t h e  U n i t ~ d  s t a t e s .  
, 

. .  . . , 

A r t .  12  
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1 TITLE V I ,  CIVIL RIGHTS ACT OF 1964 (STANDARD) 

2 13. a. The Contrac tor  agrees  t h a t  it w i l l  comply wi th  

3 T i t l e  V I  of  t h e  C i v i l  Rights  Act of Ju ly  2, 1964 (78 S t a t .  241) 
. . 

'4 .and a l l  r e q u i r e b e n t s  imposed by or pursuant  t o  t h e  ~ e ~ a r t r n e n t  o f  

5 ' t h e  ~ n t e r i o r  Regulat ion (43  CFR 17) i ssued pursuant  t o  t h a t  T i t l e ,  

6 t o  t h e  end t h a t ,  i n  accordance w i t h  T i t l e  VI of t h a t  a c t . a n d  t h e  

7 r e g u l a t i o n ,  no person i n  t h e  United S t a t e s  s h a l 1 , ' o n  t h e  grounds 

8 of r ace ,  c o l o r ,  sex,  o r  n a t i o n a l  o r i g i n  be  excluded from p a r t i c i -  

9 pa t ion  i n ,  be  denied t h e  b e n e f i t s  o f ,  o r  b e o t h e r d s e  s u b j e c t e d  

10 t o  d i s c r i m i n a t i o n  under any program o r  a c t i v i t y  f o r  which t h e  

P 
11 Contractor  r e c e i v e s  f i n a n c i a l  a s s i s t a n c e  from t h e  United S t a t e s  

. . 

12 .and hereby g i v e s  assurance  t h a t  'it w i l l  immediately t'ake any 

13 measure. t o  e ' f f ec tua te  t h i s  agreement. 

.14 b. I f ' a n y  r e a l  proper ty  o r  s t r u c t u r e  the reon  is  pro- 

15 vided o r  improved wi th  t h e  a i d  o f .Federa1  f i n a n c i a l  a s s i s t a n c e  

16 extended to ,  t h e  Contractor  by the  Cnited states, t h i s  a s s u r a n c e  I 
1 7  o b l i g a t e s  t h e  Contrac tor ,  o r ,  i n  t h e  case  of any t r a n s f e r  of such 

18 proper ty ,  any t r a n s f e r e e  f o r  t h e  period dur ing  which t h e  r e a l  

19 proper ty  o r  s t r u c t u r e  is  used f o r  a  purpose invo lv ing  t h e  p r o v i s i o n  

20 of s i m i l a r  s e r v i c e s  o r  b e n e f i t s .  I f  any pe r sona l  p r o p e r t y  is  s o  

2 1  provided, t h i s  assurance  o b l i g a t e s  t h e  Contrac tor  f o r  t h e  pe r iod  

I 
A r t .  1 3  

P 

17  

i 



' . (RO-020276) 
(Rev. R0-090376') 

1 during which they r e t a i n  ownership o r  po i sess ion  o f  t h e  proper ty .  . 

2 I n  a l l  o t h e r  cases ,  t h i s  assurance  o b l i g a t e s  t h e  Cont rac to r  f o r  

3 t h e  per iod dur ing which t h e  Federal  f i n a n c i a l  a s s i s t a n c e  i s  

4 extended t o  i t  by t h e  United S ta tes .  

5 c. .This assurance  is g i ~ e n  i n  c o n s i d e r a t i o n  of  and 
. . 

6' f o r  t h e  purpose o f  o b t a i n i n g  any and a l l  ~ e d e r a l  g r a n t s ,  loans ,  

7 c o n t r a c t s ,  property,  d i scoun t s ,  o r  o t h e r  Federa l  f i n a n c i a l  

8 a s s i s t a n c e  extended a f t e r  t h e  d a t e  hereof t o  t h e  Contrac tor  by 

9 the  United S t a t e s ,  i n c l u d i n g  ins ta l lment  payments a f t e r  such d a t e  

1 0  07 accoilnt of arrange&ents ' f o r  , ~ e d e r a l  f i n a n c i a l  a s s i s t a n c e  which 

11 were approved before such da te .  The Contrac tor  recognizes  and 
a T 

1 2  agrees  t h a t  such Federal  f i n a n c i a l  z s s i s t a n c e  w i l l  be extended i n  

1 3  r e l i a n c e  on t h e  r e p r e s e n t a t i o n s  andaggreements made i n  t h i s  . . 

14 essurance and t h a t  t h e  United S t a t e s  s h a l l  r e s e r v e  t h e  r i g h t  t o ,  

15 seek j u d i c i a ~  enforcement of  t h i s  assurance.  This a ssurance  i s  ' 

. . 

.16 .b ind ing  on t h e  Contractor ,  i t s  successors ,  t r a n s f e r e e s ,  and, 
. . 

17 assignees. 
. . 

18 CONTINGENT ON APPROPRIATIONS OR ALLOTPENT OF FUNDS (STANDARD) 

19  14. The expendi ture  or  advance of any money o r  t h e  

performance of any work by t h e  United S t a t e s  hereunder, which may 

r e q u i r e  appropr ia t ions  of money by Congress o r  t h e  a l l o t m e n t  of 

A r t .  13 
A r t .  14  
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1 funds, s h a l l  be  cont ingent  upon such appropr ia t ion  o r  a l l o t m e n t  

2 being made. The f a i l u r e  . o r  t h e  Congress t o  a p p r o p i a t e  funds  .o r  
. . 

3 t h e  absence of any a l lo tment  of funds s h a l l  not  r e l i e v e  t h e  Con- 

4 t r a c t o r  from any o b l i g a t i o n s  under t h i s  contrac t .  No l i a b i l i t y  

. . 
5 . ' ' s h a l l  a c c r u e  t o  t h e  United S t a t e s  i n .  c a s e  of such' funds  n o t  

6 appropr ia ted  ' o r  a l l o t t e d .  
. . 

7 NOTICES (STANDARD) 

8 15. a .  Any n o t i c e  demand, o r  request  a u t h o r i z e d  o r  

9 . required  by t h i s  c o n t r a c t  s h a l l  be deemed t o  have been g iven  on 

10 ' behalf  o f  t h e  Contractor  when mailed, postage prepaid,  o r  d e l i v e r e d  

11 t o  t h e  Regional Di rec to r ,  Southwest Region, Bureau of Reclamation, 
P 

1 2  Herring Plaza Box H-4377, Amarillo, Texas 79101, and on beha l f  of  . , 

. . 

13 the  United. s t a t e s ,  when .mai led ,  pos tage  prepaid, o r  d e l i v e r e d  t o  

1 4  The Ci ty  of  Santa Fe, Attn: C i ty  Manager, Post Of f i ce  Box 909, 

15  'Santa  Fe, New Mexico ,87501, and The County d f .  Santa Fe, q t t n :  

16 County Xanager, Post  Of f i ce  Box 276, ~ a n t a  Fe, Fiew 1;2xico 87501, 
,- 

1 7  and Pub l ic  Service Company o f  ~ e w  Mexico, Attn: Vice-president  - 
18 Is!ater Operations, Post  O f f i c e  Box 1268, Santa Fe, New Mexico 87501, 

19 and a copy t o  Publ ic '  Se rv ice  Company of Sew Mexico, At tn :  Secre ta ry ,  

20 Post  Of f i ce  Box 2267, .Albuquerque, Eew Hexico 87103. The des igna t ion  

' 2 1  - of t h e  addressees  o r  t h e  addresses  g iven above nay'be changed by 

22 n o t i c e  given i n  t h e  same manner as provided i n  t h i s  a r t i c l e  f o r  

23 o t h e r  n o t i c e s .  
. . 

7 .  A r t .  14  
A r t .  1 5  ' 
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1 . . AMENDMENT OR REPEAL OF FEDERAL RECLAMTION LAMS . . 

2 16. In the event that the Congress of the United States 

3 may repeal or amend any provisions of the Federal Reclamation Laws, . 

4 the United States agrees, at the option of the Contractor, to nego- . 

5 tiate amendments of .appropriate articles of this Contract consistent 

6 with provisfons of laws effecting any such repeal or amendment. 

7 CERTIFICATION . . 

17. a. The United States certifies that the person 

executing the contract on'its behalf is duly authorized by the 

Secretary of Interior to execute this contract. 

b. The City, the County and Ph91 each certify, 

severally and not jointly, that as to it, the executicn of this . 

contract is duly authorized by law; that all acts, conditions, and 

things required to exist precedent to this contract, to render the 

same lawful and valid, have been properly done and happened and 

have.been performed in regular and due time as required by the . . 

. . 17 Constitution and laws of the state. of h'e!~ Mexico,. and that this con- . . 
. . . . 

18' .tract does not e,xceed any constitutional or statutory limitations. . . 
I 

. ! 
I i 

19 Should any court of law declare that the City, th.e County or PNbf in- 
. . . . . . 

I 
I ' 

20.. .executing this .contract violated any constitution or statutory 
. . 

.. . . . 

21 limitation and is therefore.void as to. such party, then the remain- 
. . . . 

22 ing' parties whose execution of this ~~reernent i s  valid shall be 

23 entitledrto all benefits of this Agreement and shall. remain fully 

24 liable to the United States. 

Art. 16 . 
Art. 17 

. . 
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1 ASSIGNMENT' LIMITED - SUCCESSORS' AND ASS IG3S OELIGATED 

18. The prov i s ions  o f  t h i s  con t rac t  s h a l l  apply, t o  and 

3 bind  t h e  successors  and a s s i g n s  of  t h e  p a r t i e s  hereto,  b u t  no assign- 

4 '  ment o r  t r a n s f e r  o f  t h i s  c o n t r a c t  o r  any p e r t  o r  i n t e r e s t  t h e r e i n  

5 s h a l l  be v a l i d  u a t i l  .approved by t h e  con t rac t ing  O f f i c e r :  Provided, 

. 6 , f u r t h e r ,   hat t h e  Contrac tor  may e s t a b l i s h  a  EIetropoli tzn Va te r  . 1 

, 
7 Board. and may, with approva l  of  t h e  Contract ing O f f i c e r ,  a s s i g n  t h f s  

8 c o n t r a c t  ' t o  the Metropol i tan  Water Board. 
. . 

BOOKS, RECORDS, AND REPORTS . . 

10 19. The Contrac tor  s h a l l  e s t a b l i s h  and mzin ta in  a l l  

11 records  p e r t a i n i n g  t o  its f i n a n c i a l  t r ansac t ions ,  vacer supply wzter  
. . 

P 
1 2  use,  and t o  o t h e r  mat te r s  as t h e  C o n t r a c t i n g . 0 f f i c e r  Fay r e q u i r e .  

13 Reports thereon s h a l l  be furnished '  t o  t h e  Corttraccing O f f i c e r  i n  such 

1 4  form and on such d a t e  o r  d a t e s  a s  he may reqc i re .  SrrEject t o  zppl i -  

c a b l e  Federal  laws alid r e g u l a t i o n s ,  eachp2r:y s h a l l  have t h e  right , 

during o f f  i c e  hours t o  examine and make cop ias  o f  e.zch o t h e r ' s  records  
. . 

r e l a t i n g  t o  mat ters  covered by t h i s  con t rac t .  

OFFICIALS NOT TO BENEFIT 

20. No Member of o r  Delegate t o  Cmgress or  Resident  

 onmi missioner s h a l l  be admitted t o  any share  o r  p a r t  of t h i s  con t rac t  
. . 

o r  t o  any .benef i t  t h a t  may arise here f ron ,  but  t h i s  restriction-- 
. . 

s h a l l  not  be canst rued t o  e x t e n t  o'f t h i s  con t rac t  i f :  nade with' a  

23 corpora t ion  o r  company f o r  i t s  genera l  benefic.  

A r t .  18. 

,F 
A r t .  1 9  
Art. 20 
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, 1 TERM OF CONTRACT 

2 21. This contract s h a l l  be effective @on executicn by 

3 a l l  parties through December 31,  2016: Provided, however, That 

4 t h i s  contract qay be renewed at  the option of the Contractor for  

5 an additional period upon terms and conditions sat isfactory to 

6 the parties. hereto. 
. . 

7 . - '  I N  WITNESS WHEREOF, t h e  parties- hereto have, sf gned . the ir  

8 names the day and year f i r s t  hereinabove written. 

9 .  THE UNITED STATES OF AMERICA 

a g i o n a l  D i r  

. . 
r .-. - 

$2 i .-a. 7 $ -: 
% '  13 ...: . ATTEST-: :..-; 2 . ' . THE CITY OF SANTA FE, NEW . : ~ I c o ,  . . . . . .- 

a municipal corporation, 

s&&V. BY 
~ i t l e b ~ .  c.i - o f  --Fe . ' 

THE COUNTY OF SAWA FE, NEW XEXICO . 

. . 

V 

21 .ATTIj;ST: PUBLIC SERVICE. COMPANY .OF NEW IEXICO 
;?. , ,,/: .- - 

i . , 
.: 22 By G .: .,. ; 

" 7  /- 3 
. . ) ..' ~ ~ d ~ k c r e t a r ~  .I' T i t l e  ,<:., . . , ,. .-.:, .., /- YL- - . . '.< -1'- / 

Art. 21 
Signatures 


